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Contrac t ing  o f f i c e r ’ s  den ia l  of p r o t e s t  
c o n s t i t u t e s  i n i t i a l  adverse agency a c t i o n .  
Protest  t o  GAO f i l e d  more than 1 0  working 
days a f t e r  p r o t e s t e r  l e a r n s  of con t r ac t ing  
o f f i c e r ’ s  d e n i a l  i s  t h e r e f o r e  untimely. 
F i l i n g  of informational  copy of pro- 
t e s t e r ’ s  agency appeal does not c o n s t i t u t e  
p r o t e s t  t o  GAO. 

D i - E d c o  En te rp r i se s  (Di-Edco) p r o t e s t s  t h e  r e j e c t i o n  
of i t s  b id  on p r o j e c t  81-101 by t h e  Veterans Adninis t ra-  
t i o n  ( V A )  Medical Center i n  Sepulveda, C a l i f o r n i a .  
Di-Edco’s low h i d  w a s  r e j e c t e d  for f a i l i n g  t o  conply with 
b i d  bond requirements.  Di-Edco contends i t s  b id  should 
n o t  have been r e j e c t e d  because it submitted t h e  most 
s i g n i f i c a n t  of t h e  two requi red  forms. Di-Edco argues 
t h a t  any i r r e g u l a r i t y  i n  i t s  b id  should be waived because 
i t s  l o w  b id  i s  i n  t h e  b e s t  i n t e r e s t  of t he  Governrxnt. 

W e  d i s m i s s  t h e  p r o t e s t  because it was not  t imely 
f i l e d  with our Off ice .  

Di-Edco p ro te s t ed  t h e  r e j e c t i o n  of i t s  b id  i n  a 
J u l y  2 ,  1982,  p r o t e s t  l e t t e r  t o  t h e  con t r ac t ing  o f f i c e r .  
On J u l y  7 ,  t h e  con t r ac t ing  o f f i c e r  2enied t h e  protest;  on 
t h e  grounds t h a t  Di-Edco d i d  not  subn i t  t h e  required b id  
bond forms and a b i d  bond i n  t he  proper format. Di-Edco 
was advised by t h e  con t r ac t ing  o f f i c 3 r  t 3 a t  it could 
e i t h e r  appeal t h e  den ia l  t o  the Director  of Supply Ser- 
v ices ,  Veterans Administration Ceritral O f f i c e ,  o r  f i l e  a 
p r o t e s t  with o u r  Office w i t h i n  10 working days. Di-Edco 
chose t o  appeal  t o  the Direc tor  of Supply Se rv ices  i n  a 
l e t t e r  dated J u l y  1 3 .  

D i - E d c o  filed a copy of its appeal  with our Office 
on July 2 0 .  We d i d  no t  process  the  f i l i n g  as a p r o t e s t .  
W e  i n s t ead  s e n t  Di-Edco a July 2 1  l e t t e r  which explained 
t h a t  t o  be regarded as  a p r o t e s t  t o  our O f f i c e ,  cormmi- 
ca t ions  n u s t  s p e c i f i c a l l y  reques t  a r u l i n g  by t h e  
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Conptrol ler  G e n e r a l .  
an A u g u s t  2 l e t t e r  f i l e d  w i t h  our O f f i c e  on  A u g u s t  6.  

Under  o u r  B i d  Protest  P r o c e d u r e s ,  p ro tes t s  f i l e d  
i n i t i a l l y  w i t h  t h e  c o n t r a c t i n g  a g e n c y  nus t  be f i l e d  i n  
o u r  O f f i c e  w i t h i n  1 0  w o r k i n g  d a y s  o f  a c t u a l  or c o n s t r u c -  
t i v e  k n o w l e d g e  o f  i n i t i a l  a d v e r s e  a g e n c y  a c t i o n .  
4 C.F.R. 5 2 1 . 2 ( a )  ( 1 9 8 2 ) .  The  V A ' s  i n i t i a l  a d v e r s e  
a c t i o n  a g a i n s t  Di -Edco was t h e  c o n t r a c t i n g  o f f i c e r ' s  
J u l y  7 d e n i a l  of D i - E d c o ' s  J u l y  2 p ro tes t .  
l e a r n e d  of t h e  J u l y  7 d e n i a l  by  a t  l e a s t  J u l y  1 3 ,  t h e  
d a t e  i t  a p p e a l e d  t h e  d e n i a l  to t h e  Director  of Supply  
S e r v i c e .  Di-Edco t h e r e f o r e  was r e q u i r e d  t o  f i l e  a n y  
p ro t e s t  of t h i s  a c t i o n  i n  o u r  O f f i c e  b y  J u l y  27 ,  
1 0  w o r k i n g  d a y s  l a t e r .  See J e n s o n  C o r p o r a t i o n ,  B-206692,  
!/larch 22 ,  1 9 8 2 ,  82 -1  CPD 271.  

Di-Edco r e q u e s t e d  our d e c i s i o n  i n  

D i - E d c o  

The  f i l i n g  of D i - E d c o ' s  appeal  t o  t h e  Director of 
Supply S e r v i c e  w i t h  a c o p y  to  o u r  O f f i c e  d i d  n o t  con-  
s t i t u t e  t h e  f i l i n g  o f  a v i a b l e  p ro tes t  w i t h  our O f f i c e .  
CJe h a v e  p r e v i o u s l y  h e l d  t h a t  a l e t t e r  n e e d  n o t  c o n t a i n  
exac t  w o r d s  of p r o t e s t  t o  b e  c h a r a c t e r i z e d  a s  a f o r m a l  
b i d  p r o t e s t  so l o n g  a s  i t  c a n  b e  u n d e r s t o o d  a s  l o d g i n g  
s p e c i f i c  e x c e p t i o n s  t o  t h e  p a r t i c u l a r  p r o c u r e m e n t  
procedure. Sea  C o n t a i n e r s ,  I n c . ,  i3-193086, F e b r u a r y  2 8 ,  
1 9 7 3 ,  79 -1  C P D  1 3 9 ;  5'3 Systems, I n c . ,  56 Comp. Gen. 300  
( 1 9 7 7 1 ,  77 -1  CPD GI; J o h n s c n  Associates  I n c . ,  53 Conp. 
Gen. 518 ( 1 9 7 4 1 ,  7 4 - 1  CPD 43. However ,  D i - E d c o ' s  l e t t e r  
o f  appeal  t o  t h e  VA d i d  n o t  d e m o n s t r a t e  a n  i n t e n t  t o  pro-  
tes t  t o  o u r  O f f i c e .  A t  b e s t ,  i t  c o n s t i t u t e d  n o t i f i c a t i o n  
t h a t  Di-Edco was a p p e a l i n g  t o  t h e  Director  of S u p p l y  Ser- 
v i c e s  arid m i g h t  f i l e  a f u t u r e  p r o t e s t  w i t h  our  O f f i c e .  
A s  s u c h ,  i t  d i d  n o t  t o l l  t h e  r u n n i n g  of t h e  10-day  
t i m e l i n e s s  p e r i o d  f o r  t h e  p u r p o s e s  o f  t h e  a l l e g a t i o n s  - 
r a i s e d  h e r e .  See A n i g r o e g  S e r v i c e s ,  I n c . ,  B-206362.4,  
A u g u s t  5 ,  1 9 8 2 ,  82-1 C P D  - 

Di-Edco c o n t e n d s  t h a t  t h e  a w a r d i n g  o f  t h e  c o n t r a c t  
d e s p i t e  t h e  p r o t e s t  c o n s t i t u t e s  a d v e r s e  a c t i o n  t h a t  
r e n d e r s  i t s  p ro te s t  t i m e l y .  A l t h o u g h  w e  agree t h a t  t h e  
a w a r d i n g  of t h e  c o n t r a c t  i n  t h e  f a c e  o f  a p ro t e s t  c o n -  
s t i t u t e s  a d v e r s e  a c t i o n ,  i t  was n o t  t h e  V A ' s  i n i t i a l  
a d v e r s e  a c t i o n  from w h i c h  d a t e  t i m e l i n e s s  m u s t  b e  
m e a s u r e d .  -- S e e  G r a p h i c  L i t h o  C o r p o r a t i o n ,  B-190928, 
J a n u a r y  9 ,  1 9 7 3 ,  78-1 CPD 18 ;  P a n o r a m i c  S t u d i o s ,  52 Corn?. 
Gen.  20 ( 1 3 7 2 ) .  
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The pro te s t  is dismissed. 

, I  /idhl 1.) La../ c L.-- 
Harry 'R.  Van Cleve 
A c t i n g  General C o u n s e l  

3 




